UNTITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

In re: CASE NO. 3.06-bk-02474-GLP
CHAPTER 7

E-ZPAY SERVICES, INC,, zka

E-ZPAY HEALTH CARE aka

E-Z PAY DENTAL aka E-Z PAY MEDICAL

Dehtor.

ROBERT ALTMAN in his Capacily as the Chapter 7 Adversary No.:
Trustee of the E-Z Pay Services, Inc, Bankiptey Estate,
Plaintift.
VS,
DEBRA DISTLER,

Defendant,

TRUSTEE'S EMERGENCY MOTION FOR TEMPORARY
RESTRAINING ORDER AGAINST DEBRA DISTLER

Plaintiff, ROBERT ALTMAN, as Chapter 7 Trustee in the above-referenced bankruptey
case, pursuant to Federal Rule of Bankruptey Procedure 7063, respectfully requests this Court
enler a Temporary Restraining Order against Debra Distler on the grounds as follows:

GENERAL ALLEGATIONS

1. On August 16, 2006, E-7 Pay Services, [nc., d'b/a E-Z Pay Dental and B-Z Pay
Medical (“E-£ Pay™) filed a voluntary Chapter 7 pursuant to Title 11 of the United Siates Code.
2. Subsequent to the voluntary Chapler 7 filing, Robert Altman was duly appointed

as Trustee,



3. Defendant Debra Distler (“Distler™) is the former president and Chief Executive
(Hficer of E-7Z Payv.

4, E-Z Pay was engaged in the business of financing various medical services by
entering into financing contracts with individual patients.

5. E-Z Pay, in connection with the financing of various medical services, also
entered into scparate agreements with medical providers for payments due to them from the
arnounts H collected [rom patients.

6. Alternative Debt Portfolios, L.P, and/or Alternative Debt Portfolios, LLC
(vollectively *ADP”) is a private investment fend which invests primarily in consumer chattel
paper. I purchases debt instruments, such as accounts receivable, credit sale contracts, ete. from
the prior owners at a discount, which instruments ADP then holds and services.

7 Beginning in June uf 2005, E-Z Pay and ADP purportedly entered into a purchase
agreement far the acquisition of denlal [inancing conhracts originated by E-7 Pav. That purchase
agreement has been hotly disputed, pre-petition and post-petition by EZ-Pay and ADP.

8. The Trustee and ADP entered into an agreement wherehy ADP would continue
collections on the L-Z Pay accounts subject to future litigation and determination of the right,
title and interest of B-Z Pay and ADP vis o vis the patient conlracts.

9. On or about January 24, 2007, the Trustee initiated an adversary proceeding
against ADP in conneclion with the E-Z Pay patient contracts under various counts, including an
action to determine the validity of lien, an actien for fraudulent translers, declaratory judgment,
fraud, negligent misrepresentation, breach of fiduciary duty {usurpation of corporate

opportunities}, conversion of accounts, turnover, and accounting,



10. AP and F-7 Pay, prepetition, were engaged in heated fitigation over the
purported sale of the patient accounts ITom E-Z Pay to ADP. That litigation included, but was
not Jimited to, a complaint being filed in Nevada by ADP apainst E-Z Pay and Debra Distler
captioned as follows: “In the Second Tudicial Distriet Court of the State of Nevada, in and for the
County of Washoe, Case No. CV00-01688, Alternative Debl Porifolios, LILC, a Nevada limited
liability company, and Alternative Debt Portfolios, L.P., a Delaware limited parmership,
Plaintifis, vs. E-Z Pay Services, Inc. dba E-7Z Pay Dental and -7 Pay Medical, a Nevada
corporation; Debra Distler, an individual; MYDDS.COM, a Nevada corporation; and DOES -V,
Defendants™ (the “"Nevada ADP State Court Complaint™.

11, The Nevada ADP State Court Complaint sought injunctive relicf and damages
apainst Debra Distler for the threat of and actual carrying out of the contacting of patients and
mterfering with the eollection of accounts.

12, Inconneciion with the Nevada ADP State Court Complaiut, an Ex-Parte
Teraporary Restraining Order was entered prohibiting the Defendants, including Debra Distler,
from among other things contacting the patients obligated (o pay under the subject contracts;
contacting and directing the dentists; taking any actions whatsoever 1o muake changes to the
balances of the existing conlracls, ele.

t3. Debra Distler, through counsel, agreed to an cxtension of the temporary
restraining order in the Nevada ADY State Court action when it was removed to the United
Siates Bankruptey Court for the District of Mevada. That action has now been transferred to this

Court.



4. Onorabout February 25, 2007, Defendant Debra Distler disseminated Lo doctors
associated with E-Z Pay an ¢-mail (the “e-mail™) A copy of that e-mail is attached as Exhibit
GAP

15, The e-mail purports to explain the legal effect of the rejection of executory
contracts under the Bankpiey Code. The informaiion contained in the e-mail is incorrect and
dirccts the dentists to contact patients subject to the E-Z Pay conlracts and to attempt to collect
nioney [rom patienis directly.

16,  The ¢-mail inlentionally misleads the dentists with the statement, “The
Bankrupicy Trustee returned the accounts to the doctors on October 4, 2006 7 1t goes on to state,
“For those ol you able to access the legal filings, please see our motion 1o dismiss the Chapter 7
bankruptey and have the dector contracts returned to the doctors. Tt was filed 1oday! Bet you do
not need to wait for the hearing on this matter, before you act, because the Trusiee rejected the
contracts as a matter of law on (ctober 4, 2006.%

17. Numerous dentists have conlacted the Trustee with questions conceining the e-
mail. A verified statement of the Ttustee supporling this motion is attached as Exhibit “B*.

18, Knowing what effect this would have on collections by ADP, Debra Distler sent
an e-mail to [iric Ganglofl, an oflicer of ADP. A copy of that correspongence 1s attached Exhibit
g

19, Dastler’s actions in contaciing the dentisis subjeci to contractual relations with
E-Z Pay is wronglul, unlaw(ul, malicious, and in direct defiance of a previous restraining order

entered against her and with full knowledge of its effect on this bankruptey case.



20, Ihsiler’s e-mail to dentists directing them io contacl patients subject to an BE-Z
Pay contract was without any basis int law or fact, wronglol, unlawful, malicious, and made in an
allempt 1o damage the cstate of the Debtor, E-Z Pay.

21, I Distler continues to contact dentists {and/or patients), the bankruptey estate of
E-Z Pay will suffer immediate and iireparabie hanm due 1o the interlerence with the eollection on
patient conlracts

22, Compensatory damages {o the £-7 Pay estate will not be ascertainable and would
in any event he inadequate.

23, The Trustee has a substantial likefihood of success on the meriss.

24, The Trusiee estimates 3 minufes will be necessary for a hearing on this Motion.

WHEREFORE, pursuant to Federal Rule of Bankruptey Procedure 7065, the Tiustee is
entitled 10 a lemporary restraining order directing Diebra Distler and/or any agent or person
working on her behalf as follows:

I, profubiting contacting patients who are obligaied to pay under the
contracts subject Lo dispute between E-Z Pay and ADP in any manner whatsoever [or any
reason whatsoever, and specifically to prevent any direction of payment under those
contracts 1o be redirected to any other party;

2 prohibiling contacting the dentists associated in any way by contract or
otherwise with E-7 Pay; and

3. directing Distler to send a corrective letter to all dentists (or others
contacted), informing them of the erronecus nature of her e-mail, said corrective letier 1o
be approved by the Trustee; and

4, further and additional rcliet the Court deems just and proper



Dated 1h§9ﬁ day of Fchruary.

GrayRebinson, PLA.

Jason B. Buneti

Florida Bar No.: 822663
GRAYROBINSON, P.A

50 Nortli Laura Street, Suite 1675
Jacksonville, FL 32202
Telephone: {904) 632-84 84
Facsimile: (904) 632-8488
Attomeys for Trustee

CERTIFICATE OF SERVICE

I HEREBY certify that a copy of the foregoing pleading has baen served by facsimile
transmission, e-mail and U.S. mail, postage prepaid on the following:

Bruce A. Minnick

John A, Minnick

The Minnick Law Firm

Post Office Drawer 153588
Tallahassee, Florida 32317-5584

Debbie Distler
13932 Moss Creel; Drive
Tacksonville, FL 32223

this 28" day of February 2007.

Attoney &7

i 11835 vi



Exhibit “A”



From: D I3 [mailto:angeldwise@ureach cowm]
Sent: Sun 2/25/2007 3:37 PM

To: Eric Gangloff

Aubject: Motion Attached

Dear Doctors,

We just found out the trustee only had until October 4, 2006 to assume o reject the patient
contracts. 1n order to assume the contracts he would have requested a hearing and approval fromn
the court. The law provides that if the trustee does not assume the centiacts within 60 days of the
bankruplcy itling, which he clearly did not do, then rejeciion as defined by the S Bankropicy
code iy auvlomatic, and the conlbaecls reverl back io the doctlors. We behieve the trusies
inteationally chose to not assume the contracts legally because the contracls, as defined by the 115
bankrupicy code are considered porsonal Scrvices Execulory contracts requiring special skills. In
other words the trusice would be required to be a doctor in order to assume them. In addition he
did not assume the contracts because assumption would mean that the trustee would be required
to pay the doctors what they are owed to date, as well as prove he can pay all of you in the futwie.
In addition the law provides that the trustee is not allowed what is called, "partial assumption”. If
he assumes the contracts ther he must alse give vou the same patient account guarantee veou hiad
with the contract. As of October 4, 2003 the accounts weic rejected by the tiustee by default. So
what does this mean to you? Here is what #t means: All of the doctors can now contact their
patients and direct the patients to pay them directly. If you ate a doctor who had 2 TRO in place
and your funds have been placed with the courl, then you can now request the courl io lom thoss
funds opver 1o you. You do not need any documenits Itom the trustee 1o do this because rejection
does not require court approval. Hawever, your attorney of you can file a notice with the court
indicating that since the confracts have heen rejecied by default and not assumed by the (rustee,
vou will now be taking possession of your accounts. Then you can give a copy of this to the judge
when yvou file the TRO or Cease and Desist order, Only assumption requires court approval. You
will tell the Tudge that the rejection of the accounts was by default and the default datc was
October 4, 2006, I vou want 1o be sure you will have no proklems with ADP trying to collect
from your patients then spend a couple hundred dollars and have your attorney fllc a "Cease &
Desist” or TRO" cmeigency order with your focal court. The order will simply ask the judge to
order ADP to stop billing and collecting from vour patients, demand that ADP turn any money
they have collected on behalf of your paetients over to you immedintely, and crder ADP to not
elfect your patient's credil tepotts, The Judge will issue this order on the spot because when you
make the request to the courl you wHl el the courl thal you have never had a coniract with ADP
and 1hat you have no direel refationship with ADP. In other words you never hired ADP or
Buvera to cotlect money from your patieats or on your behall. Furthermore your order will tell
the court that AP was contracted with your billing service company, B-Z, pay Services, Inc., and
that the contracis were part o the E-Z Pay bankruptcy and on Oetober 4, 2006, the trustee
rejected the execufory contracts back (o you for your vwn servicing. Make sure the Judge issues
the order to ADP and to Duvera. If ADP wants o fight you they will be required to shew up in
your eouri...not theirs and they will be required to show they have a contract with you, which they
do not. ADP was contracied with E-Z Pay. E-Z Pay bankrupted. The bankrupicy trustee returned
the accounts to the doctors en Oeteber 4, 2006. If you have any questions, you mmay call me
directly, 800-708-4049 ext. 1. For those of you able to access the legal (ilings please sec our
mstion o dismiss the chapter 7 bankruptey and £g have the doctar contracts retugned (o the
doctors. It was filed today! But you do not need to wail [or the hearing on this mattei, before
you acl, bucause the trusiee rejected the contracls as a matter of law on Qclober 4, 2006,

If you have an atterney make suze he files [or your right away. Make suze you ask for all of the
maney ADF ever collected on your accounts, nod just sinve Lhe bankrupiey was Tiled, because



AP coliected a Iot more than you were paid. Aiso, as part of the motion filed today we are
asking the Judge to order ADP to return your accounts and the money collested te you. We
cannot predict what the Judge will do about ADP, but the law is clear that the trustee lailed 1o
assume the executory contracts between you and E-Z Pay If Duvera or ADP gives you any gric,
vou can tell them to call me directly. 1 may show up dead like Shapera . ..bul they ¢an’t stcal my
soul' Sincerely, Debbie Distler 800-798-4049 ext. 1.



Fxhibit “B”



UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE EXVISION

In re: CASE NO. 3 06-bk-02474-GLP
CHAPTER 7

E-Z PAY SERVICES, INC.,, nka

E-Z PAY HEALTH CARE aka

E-Z PAY DENTAL alia E-Z PAY MEDICAL

Debtor,

ROBERT ALTMAN in Lis Capnacity os the Chapter 7 Adversary No.:
Trusiee of the E-Z Pay Services, Ine. Bankrupley Eslate,
Plaintiff.
8.
DEBRA DISTLER,

Defendant,

VERIFIED STATEMENT OF ROBERT ALTMAN, AS TRUSTEE
OF THE E-Z PAY SERVICES, INC. BANKRUPTCY ESTATE

[ amm Robert Altman, over the age of cighleen {18) years, and sui jiris,

1. [ am the duly appointed Trustee for the Chaptar 7 Banlouptey Estate capiioned as
follows; United States Bankrupicy Court, Middle Disirict of Florida, Tacksonviile Division, Case
Ma. 3:.06-bk-02474-GLP, Chapler 7. In re: E-Z Pay Services, Ine., aka E-Z Pay Healih Care, aka
5-Z Pay Deuntal, aka E-Z Pay Medical, Debior.

2. i am an atiorney licensed in Florida and admitied to practice hefore thsis Cowt and

am an ¢fficer of the Court,

VTIODAGS - 2156] v}



3. T am in receipl of a copy of e-mail and/or fax vowrespondence fiom Debbie Distler
to dentists who are ereditors, parties-in-interest, and/or may owe money to the esiate of E-Z Pay.

A capy of that e-maii {the “Distler e-mail”) is aliached hereln as Exhibit “A™.

4. There are hundreds, if not thousands, of patients who owe money ta E-Z Pay.
5. In connection with 2 motion for tamover filed in the E-Z Pay main case, E-Z Pay

agreed to lel Altermative Debt Portfohios, LLC and/or Alternative Debt Portfolios, L.P. (“ADP™)
coilect varions sums due from fhese patients.

5. The cxplicit agreement between the Trustee and ADP was thal ADP would
continue to colleet these funds subject fo nu ultimate determination of the dispule between E-Z
Pay and ADP over ownership of the subject contracts and the fandg coliected thereon.

7. The Distler e-maii and/or fax is cansing serious disruption to the administration of
the estate in that Ms. Distler has erroneously instructed and informed dentists to eolisct funds
from patients directly that may be property of the bankruptey estate.

8. Diebra Distler understood the effect of sending this commuaication to the dentisis
as evidenced by ancther e-maif that she sent to Eric Gang!pff, of ADP. A copy of Debra Distler's
e-mail o Eric Gangloli i alached as Exhibit “B™

9. Any contact by Debra Distler 1o the demtists formerly associated with E-Z Pay is
incredibly disruptive to the administration of the bankruptcy estate and wili cause irreparable
lwwam.

13.  Any contacl by Debra Distler to the patients formerly associated with E-Z Pay is
incredibly disruptive to the administration of the bankruptcy estate and wili cause irreparable

harm.

[



11, 1have received (elephone calls and e-matle from dentiste with questions regarding
the Distler e-mait and/or fiax.

Thaig stalemenl 1s made under the penalty of pejury by Robert Altman as an officer of the

——

o
/—\:...-—F""""_'d'
/ﬁrﬁ“"

“ Robert Altmian, Trustee
Florida Bar No. 346851
P.O. Box 922
Palatka, FL 32178-0922
{386} 323-4p691]

caut.




Exhibit “C”



From: debbie | maillo:angeldwise2(@spamaitest.com

Sent: Monday, February 26, 2007 8:50 AM

To: Erie Gangloft

Subject: God is GREAT!

Dear Eric,

Today I was told by the trustee you complained because I contacted
you regarding a possible settlement, so the doclors could be paid.
The truslee asked me (0 not to speak to you because that was not
helping things. So is Altman your attomey? [ thought he was the
trustee. Hey, maybe T am confused.

Anyway, the executory coniracis were not assumed by Lhe trustee,
g0 we have filed a mation letting the court know that the trustee
cannot sue you for the contracis since the trustee failed fo

assume them They belong to the doctors apain! Thank God! T know
vou are happy to hear that! Good thing we did not try io seille.
Now my doctors get their accounts back, and you gel what you
deserve, a claim filed in the bankrapicy you so desperately

wanied.

Okay, have & great day, and when you are ready 1o do more than
complain fo your swaetheart Altman, you just let me know. I have
a real attorney. He knows be works for me. I wonder how Altman
got 5o conlused aboul who he works for? Maybe you helped him like
you did Griffith? What a lucky guy!

Have a nice day! I have calls to make.

Debbie




